
DOCKET FILE COPY ORIGINAL
BEFORE TIlE

ORIGINAL
RECEIVED

Federal Communications CommissiiJl1 11993
WASHINGTON, D.C. g=

FE~AAlcalutM::AT ~
OFF..r:E r:k lH CRETAAY

MM Docket No. 93-2I6

File No. B;H~920506""DOUBLE W, INC.

In re Applications of

DON TIMMERMAN BROADCASTING, INC. File No. BPH-920507MA

For Construction Permit for a
New FM Station on Channel 253
in Cedar Falls, Iowa

To: The Honorable Joseph Stirmer
Chief Administrative Law Judge

JOINT MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT
AND TO HOLD PROCEDURAL DATES IN ABEYANCE

-
Double W, Inc. ("DOuble W") and Don Timmerman Broadcasting,

Inc. ("Timmerman"), by their attorneys, hereby petition for

approval of the attached settlement agreement. As set forth

therein, the settlement agreement will result in a universal

settlement of this proceeding, thereby expediting service to the

public and saving Commission resources.

1. The parties have entered into the settlement agreement

attached hereto as Exhibit A. Subject to the terms set forth in

this agreement, Thin Air Investments, L.C. ("Thin Air"), a new

Iowa limited liability company, will be formed. The principals

of Double W, Diane and Steven Winkey and Junean and Richard

Witham, and the sole shareholder of Don Timmerman Broadcasting,
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Inc., Don E. Timmerman, will be principal owners of Thin Air. 1

This is a bona fide merger of interests between the parties.

2. The parties are now engaged in the final steps toward

creation of Thin Air. They intend to submit an amendment in the

near future which spells out the details of the new entity in

greater detail. In addition, the parties intend to specify the

engineering proposal to be adopted by the merged entity in an

amendment to be submitted in the near future.

3. Approval of the proposed merger between the parties

will serve the public interest. Approval of the settlement will

simplify the hearing process and eliminate unnecessary

litigation, thereby conserving the resources both of the parties

and of the Commission. In addition, approval of the proposed

merger will speed initiation of a new FM service to Cedar Falls,

Iowa. Therefore, upon submission of the amendments which further

detail the proposed merger, and specify the proposed technical

facilities to be utilized by the parties, this agreement should

be approved.

4. The parties believe that a twenty day period should be

adequate for the completion of organizational activities relating

to the merged entity and for review and finalization of their

technical proposal. They request that procedural dates be

A. Miller Roskamp, who was not a principal of either
applicant, will also become a principal of Thin Air, holding a
minority interest in that company.
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deferred for at least twenty days in order to complete and file

the contemplated amendments.

5. For all the above reasons, the joint parties

respectfully request that the presiding Chief Administrative Law

Judge take the following actions:

a. Suspend all procedural dates pending action upon this
petition.

b. Approve the attached settlement agreement between
Double Wand Timmerman.

c. Subject to review and approval of the amendments to be
filed in the near future, approve the merger of the
parties, approve requested changes to the technical
proposals of the parties, dismiss the applications of
Double Wand Timmerman and grant the application of
Thin Air.

The above actions will facilitate settlement and lead to a speedy

resolution of this proceeding.

Respectfully submitted,

DOUBLE W, INC.

FISHER, WAYLAND, COOPER
and LEADER

1255 23rd Street, N.W.
Suite 800
washington, D.C. 20037
(202) 659-3494

PEPPER & CORAZZINI
1776 K Street, N.W.
Washington, D.C. 20006
(202) 296-0600

Dated: August 11, 1993

BY:~~
Kathryn R. Schmeltzer

DON TIMMERMAN BROADCASTING, INC.

BY:
Gregg P. Skat!
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deterred for at least twenty ~8YS in order to complete an~ file

the contemplated amendments.

5. For all the above re8S0ns, the joint parties

re.pectfullv request that the presiding Chief ~dminlatrat1ve Law

JUdge take th$ following actions:

a. Suspend all pro~edural dates pe~din9 action upon this
petition.

b. Approve tne ottached settlement agreement between
neublA Wand Timmer.man.

c. subj.et to r-.viAw and approval of the amendments to be
tiled in the n.a~ future, approve the merger of the
pa~tle., app~ov. re.qtl~~tp-d changeg to the technical
proposals of the parties, dismiss the application. of
~blG W and TimMe~ma~ and ~r~nt t-ha appli~ation of
Thin Air.

The above actions will fa~11itate settlement and lead to a spee4y

~••olution of this proceeding.

Respectfully submitted,

DOU~LE Wi INC.

FISHER, WAYLAND, COOPER
and LEADJtR

1255 23~a str••t, N.W.
Suite 800
wa$hingtoD, ».C. 20037
(202) 659-3(94

8Y:
elifluca M. H4Lrlngfon
Kathryn R. Schm61tzer

DON TIHMBlMAN BROADCASTING, INC.

'BPPSR , CQRAZZINI BY:
1'" K stt••t, N.W.
Washington, D.C. 20006
(202) 296-0600

Dated: August 11, 1'93
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..aBt'.~' or dizoec:'ton.

J. The pan.1•• ac:Jmowleclge to .uh othe&' tMt. 'tMy an each
~.1J'1ft9 an I:ha npnHnt.atlou ucI. In to,,!. afIW-.nt too Mq8
applications that ~hey a~ VlvlDg up ~la~l. ~l,ht. ¥bLob 'tber
1101114 not do bu't tor tl\j.. &Ineatln't.

10. fte parti•• , .C~1q in J:'.U.&Ju:. on ••ob o~Z', ap:ee. tllat.
t.beJ' will ~ce.. eapecUtlollely act in good fal~, to G0IIP1.~ tM
..-ger at t.h. applloat.10ft f= • new JIll radio .tat.1Oft ill Cede&'
rell., Iowa, end will .... t....l&" be.t .ffort. t.o na8011Uly, and in
a bu.in••,-like f ••blan, c~let. t.ba azwat.1on of • D8W c~ftY
(either l1111t.eclliu.ll1t.r a.,any OE' cozpozoat.lan) vIIlcb v111 panu..
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of • Stat10n 1n a t.~l~ t ••hion.

11. The paRt.. 'lMlcific:ally &po.. that. lIpon til. .;l.p.1", of
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12. '1'111• ..,~~ 1s eu,.ct 'to PeC a~Y.l of t.fte ~

oC til. _ppU.aat.1ane pendJ.NJ befan t.h8 J'CC or Dou»le ., :tile., ....
Dall If1_run Broadc••t1Dg, 'Inc. 'l'be p&l't1.. avne t..JIa't CIU.
agZ'e_nt My be _mled, ....y _ requ1Zed IJy Pee cou.nHl, in
one!:' too coaply with appllcabl. I'CC MGUlatloa. ovnceznlJ1f ~
..rgeE' ot .ppl1eatlo~.

14. In ordu" to • .-ute t.aa. euw't1on of till. apw•••nt., ~
part..t.•• u. ,,~aull1~t.1Dgt.he apa_nt. by fu, allCl will au•• ~lr
.1gnat.u.. t.o ba .tfl.eeI .0 'the. t.hey vl11 .aeh ••puat..ly .ip a.
Ag :t. . .~E'at..ly .1gned ag&'8eMftt., vun t.aDft ~Z',
ahal it te • e 19J.n.l~ ~.

_I<·:&L~.~

Stavea A. iiIMe)'

i.~.I3" ••71'
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Aur. 10. 1993 6:01PM FISHER, WAYLAND
FAX NO. 3193549504 P. 07

No. 2425 P. 6/7

I)!CLAltATION

I, Dime H. w1JlJcey, hereby declare under penalty of p4tQury:

1. I am pre.ident ot Double W, Inc. (":Doubl. W·),
app11Can~ for a new ~ statiQA at cedar Palls, Iowa.

2. DOUble Wdid not file its application for a new FM
sta~1on at Cedar Falls, Iowa, for purposes of reaching
• settlemant.

3. BXcept.s set forth in the aettl-ment agreement with
Don Timmerman Broadeastin.g, Inc. «"T1.ImMtrman ll

), Double
W has neither promiseQ nor paie! any party any
consideration for dismissal of the Timmerman
application, and bas netther b-.a. prom:l.IJ.d nor paid by
any party any cO~BiQeration for ai.mi•••l ot the Double
" application.

, . The approval of the proposed .ettlement bet"een DOuble
11 and T1mmetman, which contemplates the meJ:ger of their
iA-terests !Ato a new company, '1'1:I.1n Alr Inve.tment.,
L.C., 1s in the publ.ic inter_to as 1t would expedite
service to Cedar Fall. and avoid the co.t to the
gover.nment ana the parties of a lengthy hearing-

S. The foregoing is true and correct to the but of my
knowledge and belief.

:D.tee!: AUgu8t 10, 1993



1 ~ »~..ld.nt of Don ~~~ Broado••t1Dg, tAO.
t"'ri...~....• ). .I'pls,eant for • nett rw .tal.1Gft at. c:ed.r
I'all., xowa.

r
FROM. TIMMERMRN RND R550C.

, . . . 08.11.1993 07:37

. :~~-IO-.93_. 07:01'PM FROM VIP -ANSWiiING-"siw ~....- l~~:~~.~-:.~~~u..
R IU-~~ fU~ 1( ~u K~KW/~XIU

Au. 10. 1993 I 6:02PM FISHU, WAYLAND ~AX: NUl ~1~:Jb4t:fbUq
I-I', 1. .... ,1

Z. DOn B. Ti...~anl bt,.by dec1are under penaltf of

~Q\J.ry&

i..

P. 2

P02

•. '" t'. U~

t.

c.

5.

~~~an 014 not ttl. it. applicatlOb toz • aew ~
at.tton .t Cedar p.118, tow•• for purpo••• of reaob1Dg
•••ttl"llt •

• x~V\. a•••t forth 1P ~he ••ttlem.At.' .9r.--.t "1th
DoUble w, :net ("l>O\1b1. w.. », 1'.t.-mu ~•• neither

Iromi." no~ paid ~y ,arty any ~14.r.tion fo~
1-.1••11 ot tbe ~'1. Wapplloat1oft, aDd h.1 neither

beeA pr~i••~ nor pa14 by .a~ party efty oonai4.~atloA
tor 41._i•••1. o~ the 1f'111h\el11O apPllalta,Ol\.

lfl'a appr6val of th.. pk'opo." l.tc.l8Cl\e&\t bet"••n !)oubl.
tr aAd T~E'lIlan, wlt1ch cOl\tMpl.t.1II the ..~t.r or t.be1r
1ntor..t11 1nto • new company, 'l'hin AIr %n",••tae.ata.
I..C., i. In the pabllc :LAter..t &. it WO\llc! eue4£,te
••rvice to ced.~ '.~1. ~ .veld the oo.t ~o ~.
9overam-nt .A4 the p.~t1e. of • 1.ngthy be.riD;.
Tha tONgo~nl 1. true an.4 iPvrr.4t too the beat of Ifty
kAowledae lUI M~let.
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CERTIFICATE OF SERVICE

I, SYBIL R. BRIGGS, do hereby certify that I have this 11th

day of August, 1993, mailed by first class United States mail,

postage prepaid, copies of the foregoing "JOINT MOTION FOR

APPROVAL OF SETTLEMENT AGREEMENT AND TO HOLD PROCEDURAL DATES IN

ABEYANCE" to the following:

*The Honorable Joseph Stirmer
Chief Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 224
washington, D.C. 20554

*James Shook, Esq.
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 7212
washington, D.C. 20554

Gregg P. Skall, Esq.
pepper & Corazzini
1776 K Street, N.W.
Suite 200
washington, D.C. 20554

*By Hand Delivery


